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(2) Address where the beer was lost,
became unmarketable, or was con-
demned, if different from the business
address.

(3) Number and size of barrels.
(4) For full cases, show:
(i) Number of cases;
(ii) Bottles or cans per case; and
(iii) Size (in ounces) of bottles or

cans.
(5) Number and size of bottles and

cans not in cases.
(6) Quantity in terms of 31-gallon

barrels.
(7) Total quantity.
(d) Special instructions. (1) Inventories

of domestic liquors, imported liquors,
and liquors manufactured in the Virgin
Islands shall be reported separately.

(2) Liquors manufactured in Puerto
Rico may not be included in claims
filed under this subpart. Claims for
losses of Puerto Rican liquors shall be
filed with the Secretary of the Treas-
ury of Puerto Rico under the laws of
Puerto Rico.

§ 70.605 Claims relating to imported,
domestic, and Virgin Islands liq-
uors.

(a) Claims involving taxes on domes-
tic liquors, imported liquors, and liq-
uors manufactured in the Virgin Is-
lands must show the quantities of each
separately in the claim.

(b) A separate claim on Form 2635
(5620.8) must be filed for customs du-
ties.

§ 70.606 Claimant to furnish proof.

The claimant shall furnish proof to
the satisfaction of the regional director
(compliance) regarding the following:

(a) That the tax on the liquors, or the
tax and duty if imported, was fully
paid; or the tax, if not paid, was fully
determined.

(b) That the liquors were lost, made
unmarketable, or condemned by a duly
authorized official, by reason of dam-
age sustained as a result of a disaster
or other cause of loss specified in this
subpart.

(c) The type and date of occurrence of
the disaster or other specified cause of
loss, and the location of the liquors at
the time.

(d) That the claimant was not indem-
nified by a valid claim of insurance or
otherwise for the tax, or tax and duty,
on the liquors covered by the claim.

(e) That the claimant is entitled to
payment under this subpart.

§ 70.607 Supporting evidence.

(a) The claimant shall support the
claim with any evidence (such as in-
ventories, statements, invoices, bills,
records, labels, formulas, stamps) that
is available to submit, relating to the
quantities and identities of the liquors,
on which duty has been paid or tax has
been paid or determined, that were on
hand at the time of the disaster or
other specified cause of loss and al-
leged to have been lost, made unmar-
ketable, or condemned as a result of it.

(b) If the claim is for refund of duty,
the claimant shall furnish, if possible:

(1) The customs number;
(2) The date of entry; and
(3) The name of the port of entry.

§ 70.608 Action on claims.

The regional director (compliance)
shall date stamp and examine each
claim filed under this subpart and will
determine the validity of the claim.
Claims and supporting data involving
customs duties will be forwarded to the
Commissioner of Customs with a sum-
mary statement by the regional direc-
tor (compliance) regarding his or her
findings.

DESTRUCTION OF LIQUORS

§ 70.609 Supervision.

When allowance has been made under
this subpart for the tax and/or duty on
liquors condemned by a duly author-
ized official or made unmarketable, the
liquors shall be destroyed by suitable
means under supervision satisfactory
to the regional director (compliance),
unless the liquors were previously de-
stroyed under supervision satisfactory
to the regional director (compliance).
The Commissioner of Customs will no-
tify the regional director (compliance)
as to allowance under this subpart of
claims for duty on unmarketable or
condemned liquors.
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PENALTIES

§ 70.610 Penalties.
(a) Penalties are provided in 26 U.S.C.

7206 for making any false or fraudulent
statement under the penalties of per-
jury in support of any claim.

(b) Penalties are provided in 26 U.S.C.
7207 for filing any false or fraudulent
document under this subpart.

(c) All laws and regulations, includ-
ing penalties, which apply to internal
revenue taxes on liquors shall, when
appropriate, apply to payments made
under this subpart the same as if the
payments were actual refunds of inter-
nal taxes on liquors.

Subpart H—Rules, Regulations and
Forms

§ 70.701 Rules and regulations.
(a) Formulation. (1) Alcohol, tobacco,

firearms, and explosives rules take var-
ious forms. The most important rules
are issued as Treasury decisions, pre-
scribed by the Director, and approved
by the Secretary. Other rules may be
issued over the signature of the Direc-
tor or the signature of any other offi-
cial to whom authority has been dele-
gated. The channeling of rules varies
with the circumstances. Treasury deci-
sions are prepared in the Office of Com-
pliance Operations and reviewed in the
Office of Chief Counsel, Bureau of Alco-
hol, Tobacco and Firearms. After ap-
proval by the Director, Treasury deci-
sions are forwarded to the Secretary
for further consideration and final ap-
proval.

(2) Where required by 5 U.S.C. 553, the
Director publishes in the FEDERAL
REGISTER general notice of proposed
rules unless all persons subject thereto
are named and either personally served
or otherwise have actual notice thereof
in accordance with law. Notice may
also be published in the FEDERAL REG-
ISTER in such other instances as may
be desirable. This notice includes (i) a
statement of the time, place, and na-
ture of public rulemaking proceedings;
(ii) reference to the authority under
which the rule is proposed; and (iii) ei-
ther the terms or substance of the pro-
posed rule or a description of the sub-
jects and issues involved. Interested
persons may participate in the rule-

making by submitting written data,
views, or arguments. Persons may also
submit requests for a public hearing.
However, the Bureau reserves the right
to determine, in the light of all cir-
cumstances, whether a public hearing
should be held.

(3) If the Bureau determines that the
public good will be served thereby, it
may hold a public hearing for discus-
sion of the issues raised by the pro-
posed regulations. Such a hearing is
announced by a notice in the FEDERAL
REGISTER, stating the time and place
where the hearing is to be held. The
following rules govern the conduct of
the public hearing only if incorporated
by reference in the notice announcing
the hearing:

(i) A person wishing to make oral
comments at a public hearing shall
submit, within the time prescribed in
the notice of hearing, an outline of the
topics he wishes to discuss, and the
time he wishes to devote to each topic.
Ordinarily, a period of 10 minutes is
the time allotted to each person for
making his oral comments.

(ii) A person making oral comments
should be prepared to answer questions
not only on the topics listed in his out-
line but also on matters relating to
any written comments which he has
submitted.

(iii) At the conclusion of the presen-
tation of comments of persons listed in
the agenda, to the extent time permits,
other comments will be received.

(iv) Written comments submitted
prior to the hearing shall be available
at the hearing for inspection. Any re-
quest for copies of such written com-
ments is treated as a request for rec-
ords under 27 CFR 71.26(h).

(v) To the extent resources permit,
the public hearings to which this para-
graph applies may be transcribed.

(vi) In unusual circumstances or for
good cause shown, the application of
rules contained in this paragraph may
be waived.

(b) Comments on proposed rules. Inter-
ested persons may submit data, views,
or arguments with respect to a notice
of proposed rulemaking published pur-
suant to 5 U.S.C. 553. Procedures are
provided in § 71.26(h) for members of the
public to inspect and obtain copies of
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